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HOME RULE CHARTER
Part 11
PREAMBLE AND DECLARATION OF RIGHTS

PREAMBLE

We, the people of Detroit, do ordain and establish this Charter for the governance of our city, as it addresses the programs,
services and needs of our citizens; fostering an environment and structure whereby public policy objectives and decisions reflect
citizen participation and desires; pledging that all our officials, elected and appointed, will be held accountable to fulfill the intent of
this Charter; acknowledging our blessings from God, we pray our efforts will be accepted.

DECLARATION OF RIGHTS

1. Detroit city government is a service institution that recognizes its subordination to the people of Detroit.

The city shall provide for the public peace, health and safety of persons and property within its jurisdic-
tional limits.

The people have a right to expect aggressive action by the city’s officers in seeking to advance, con-
serve, maintain and protect the integrity of the human, physical and natural resources of this city from
encroachment and/or dismantlement.

The people have a right to expect city government to provide for its residents, decent housing; excellence in
education; job opportunities; reliable, convenient and comfortable transportation; recreational

facilities; organized programs of recreational activities; cultural enrichment, including libraries and art

and historical museums; clean air and waterways, safe drinking water and a sanitary, environmentally
sound city.

2. The city has an affirmative duty to secure the equal protection of the law for each person and to insure
equality of opportunity for all persons. No person shall be denied the enjoyment of civil or political
rights or be discriminated against in the exercise thereof because of race, color, creed, national origin,
age, handicap, sex, or sexual orientation.

3. A person shall have reasonable access to all files and records of the city which relate to his or her rights
and duties.
4. The people have a right to know the rules and regulations governing dealings between the city and the

public and to a means for the review of administrative decisions.
5. The police forces of the city are in all cases and at all times in strict subordination to the civil power.
6. The city shall endeavor to require application of the principle of one person-one vote to the policy-

making body of any regional or other multi-jurisdictional organization which taxes or provides any
service to city residents or takes any action affecting the city’s interests.

7. The enumeration of certain rights in this Charter shall not be construed to deny or disparage others re-
tained by the people.
8. The city may enforce this declaration of rights and other rights retained by the people.

IX
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Part II1

ARTICLE 1. ESTABLISHMENT
of CITY GOVERNMENT

Sec. 1-101. City Government.

The people of Detroit, by adoption of this Home Rule
Charter, create and provide for their continuing control
of the municipal government of the city of Detroit.

Sec. 1-102. General Powers.

The city has the comprehensive home rule power con-
ferred upon it by the Michigan Constitution, subject only
to the limitations on the exercise of that power contained
in the Constitution or this Charter or imposed by statue.
The city also has all other powers which a city may pos-
sess under the Constitution and laws of this state.

Sec. 1-103. Liberal Construction.

The powers of the city under this Charter shall be con-
strued liberally in favor of the city. The specific mention
of particular powers in the Charter shall not be construed
as limiting in any way the general power stated in this
article.

Sec. 1-104. Boundaries.

The boundaries of the city existing when this Charter
takes effect continue in force until changed in accordance
with law.

ARTICLE 2. GENERAL PROVISIONS

Sec. 2-101. Qualification for Elective and Appoint-
ive Officers.

A person must be a citizen of the United States, a resi-
dent and a qualified and registered voter of Detroit, at
the time of filing for, and while holding, any elective
city office.

A person must be a citizen of the United States, a resi-
dent and a qualified and registered voter of Detroit, at
the time of assuming the duties of, and while holding,
any appointive city office. However, this requirement
does not preclude an appointive officer who is assigned
to a work location outside the city from using a resi-
dence outside of the city.

Sec. 2-102. Term of Office.

The term of every elective city officer is four (4) years
and commences at noon on the first (1st) day of January
after the regular city general election.

Sec. 2-103. Oath of Office.

Every elective officer and every appointee before en-
tering on official duties shall take and subscribe the fol-
lowing oath: “I do solemnly swear (or affirm) that I will
support the Constitution of the United States and the
Constitution of this state, and that I will faithfully dis-
charge the duties of office to the best of my ability”; and
shall file that oath, duly certified by the officer before
whom it was taken, in the office of the city clerk.

Sec. 2-104. Severability.

If any provision of this Charter or the application thereof
to any person or circumstance is held invalid, the inval-
idity shall not affect other provisions or applications of
the Charter.

Sec. 2-105. Definitions.
As used in this Charter:

1. Agency. Any department, office, multi-member
body, or other organization of the city government and
includes any elective officer, appointee, employee, or
person acting or purporting to act in the exercise of offi-
cial duties.
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2. Appoint and Hire. A person is “appointed” to a
position in the exempt service and is “hired” for a posi-
tion in the classified service as defined by section 6-
517.

The exempt service comprises both compensated and
uncompensated positions.

The term “appointee” refers to persons holding either
compensated or uncompensated positions. The terms
“appointive office” and “appointive officer,” however,
refer only to compensated positions and appointees hold-
ing compensated positions.

For the purpose of this subsection, reimbursement of
expenses under section 2-109 is not “compensation.”

3. Filling of Vacancies.

Except as otherwise provided by this Charter, when-
ever a vacancy occurs in any appointive position, it shall
be filled by appointment (for the unexpired term, if any)
in the manner provided for the original appointment.

4. General Election in the City (distinguished from
‘city general election’).

A city-wide general election regardless of whether its
purpose is to fill national, state, county or city offices.

5. Including or Included.

Unless the contrary is expressly stated, are not words
of limitation. They always mean “including but not by
way of limitation” or “included but not by way of limi-
tation.”

6. Number and Gender.

The singular number includes the plural, the plural
number includes the singular, and the masculine gender
includes the feminine gender and the neuter.

7. Serving and Present.

In calculating an ordinary or extraordinary majority
of:

A. “City council members serving,” vacant city coun-
cil seats are not included.

B. “City council members present,” neither vacant city
council seats nor those of absent members are included.

8. Tense.

This Charter is to be regarded as speaking in the present
and continuously.

Thus, for example, the phrase “as provided by law”
will incorporate the provisions of law as they change
from time to time.

9. Vacancy.

The position of any elective officer or appointee shall
become vacant upon death, resignation, permanent dis-
ability or dismissal from the position in any manner au-
thorized by law or this Charter.

10. Voter of the City or City Voter.

Voter of the city or city voter means a person who has
the qualifications of and is registered as an elector of the

city of Detroit under state law.

11. Retain (distinguishing legal representation other
than the corporation counsel).

The temporary hiring of outside legal counsel.

12. District or Ward.
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District means a ward drawn on a geographical basis,
which constitutes a political unit from which members
of the city council and community advisory councils are
elected.

Sec. 2-106. Standards of Conduct.

1. The use of public office for private gain is prohib-
ited. The city council shall implement this prohibition
by ordinance, consistent with state law. The ordinance
shall contain appropriate penalties for violations of its
provisions. The ordinance shall provide for the reason-
able disclosure of substantial financial interests held by
any elective officer, appointee, or employee who regu-
larly exercises significant authority over the solicitation,
negotiation, approval, amendment, performance or re-
newal of city contracts, and in real property which is the
subject of a governmental decision by the city or any
agency of the city. The ordinance shall prohibit actions
by elective officers, appointees, or employees which cre-
ate the appearance of impropriety.

2. An independent board of ethics is created. The board
of ethics shall consist of seven (7) members:

A. Five (5) members of the public who are appointed
by the mayor, with the advice and consent of the city
council, which shall not be unreasonably withheld;

B. The corporation counsel; and
C. The director of the department of human resources.

Public members of the board shall be residents of the
city who are not elective officers, appointees, or em-
ployees of the city at any time during their board mem-
bership. Members shall serve without compensation. All
city elective officers, appointees, and employees shall
be available for consultation with the board of ethics as
it deems necessary. The board of ethics shall issue advi-
sory opinions regarding the meaning and application of
provisions of the Charter, city ordinances or other laws
or regulations establishing standards of conduct for

elective officers, appointees, or employees. Advisory
opinions shall be rendered upon written request by an
elective officer, appointee, or employee. Advisory opin-
ions shall be published by the board annually in a report
to the mayor and city council. The opinions shall not
disclose the identity of the elective officers, appointees,
or employees concerned.

All meetings of the board shall be open to the public,
unless an individual involved in the matter to be ad-
dressed requests in writing that the meeting be closed,
or unless otherwise provided by ordinance.

Consistent with state law, the board of ethics may rec-
ommend improvements in the standards of conduct to
ensure the ethical behavior of city elective officers, ap-
pointees, and employees, or in the organization and pro-
cedures related to the administration and enforcement
of those standards. The board of ethics shall be autho-
rized by ordinance to conduct investigations on its own
initiative, subpoena witnesses, administer oaths, take
testimony, require the production of evidence relevant
to a matter under investigation, appoint independent
counsel when necessary, and to perform other functions
essential to ensure the integrity of city government. The
board shall establish its rules and procedures in accor-
dance with section 2-111 of this Charter. Funds suffi-
cient to enable the board to perform its duties shall be
appropriated annually.

3. Campaign Finance Reports.

Every elective officer or candidate for election shall
make public campaign contributions and expenditures
by filing a report or reports thereof as required by state
law.

Sec. 2-107. Dismissal Proceedings.
1. Recall.
Any elective officer provided for in this Charter may be

recalled by voters of the city in the manner provided by
law.
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2. Forfeiture.

The position of an elective city officer or an appointee
shall be forfeited if he or she:

A. Lacks at any time any qualifications required by
law or this Charter;

B. Violates any provision of this Charter punishable
by forfeiture; or

C. Is convicted of a felony while holding the office or
appointment.

The city council shall be the judge of the grounds of
forfeiture of an elective officer or an appointee. A city
council member charged with conduct constituting
grounds for forfeiture may not participate in the resolu-
tion of the charge.

A person charged with conduct constituting grounds
for forfeiture is entitled to a public hearing before the
city council. Notice of the hearing shall be published in
one (1) or more daily newspapers of general circulation
in the city at least one (1) week in advance of the hear-
ing. Decisions made by the city council under this sec-
tion are subject to judicial review in a hearing de novo.

3. Removal for cause.

Any appointee subject to removal for cause may be re-
moved by the appointing authority for lack of qualifica-
tions, incompetency, neglect of duties, misconduct, con-
viction of a felony, or a violation of this Charter or any
ordinance, rule or regulation.

In the case of person appointed to a multi-member
body and subject to removal for cause, cause includes
“habitual non-attendance” at the meetings of the body
as defined in its rules.

An appointee may not be removed under this sub-sec-
tion without an opportunity for a public hearing before

the appointing authority. A copy of the charges shall be
furnished at least ten (10) days in advance of the hear-
ing.

Sec. 2-108. Pay Plans.

All persons, except elective officers and those whose
compensation is stated in collective bargaining contracts
made effective under section 6-508, employed by the
city and paid either in part or in whole from city appro-
priations shall be compensated in accordance with pay
plans which have been approved by ordinance.

The salaries of all city elective officers shall be deter-
mined by an elected officials compensation commission,
which shall be created by an ordinance containing pro-
visions as required by state law.

Sec. 2-109. Reimbursement.

Except as otherwise expressly provided, the members
of every multi-member body created by this Charter or
under section 7-103 of this Charter shall serve without
compensation but may be reimbursed for actual and nec-
essary expenses incurred in the performance of their
duties.

Sec. 2-110. General Provisions for Multi-Member
Bodies.

Any multi-member body created by this Charter or
under section 7-103 of this Charter may select its offic-
ers and adopt rules of procedure. Its meetings shall be
public and it shall make a record of its proceedings. The
record shall be public. A majority of its members con-
stitutes a quorum and, if its members serve for fixed
terms, each term begins on the fifteenth (15th) day of
February.

Sec. 2-111. Rule-Making.

1. Before adopting any rule governing dealings be-
tween the city and the public, or establishing hearing
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procedures for resolving matters in dispute, a city agency
shall give notice of a hearing by publication in a daily
newspaper of general circulation at least four (4)weeks
in advance of the hearing.

The notice of the hearing shall:

A. Contain the proposed rule or a statement of its sub-
stance;

B. Specify the officer or employee from whom addi-
tional information can be obtained; and

C. Specify the time, place and method for presenta-
tion of views by interested persons.

The agency shall give any interested person the oppor-
tunity to submit written recommendations and com-
ments, copies of which shall be kept on file and made
available for public inspection.

No rule shall become effective until it has been pub-
lished in a daily newspaper of general circulation. All
effective rules shall be printed in a book of city rules.

2. Notwithstanding the preceeding subsection, in the
case of an emergency declared in writing by the mayor
or the city council, a proposed rule may be given effect
for a period not to exceed sixty (60) days pending
completion of the required procedure.

3. If rules governing hearing procedures for resolving
matters in dispute are adopted, those rules shall forbid
the admission of any evidence where the admission
would be contrary to due process of law.

Sec. 2-112. Public Records.

All records of the city shall be made available to the
general public in compliance with the Freedom of In-
formation Act, MCL 15.231 et. seq.; MSA 4.1801(1) et.
seq.

ARTICLE 3. ELECTIONS
Sec. 3-101. City Elections.

A regular city general election to fill the elective of-
fices of the city shall be held on the Tuesday after the
first (1st) Monday of November of 1997 and every fourth
(4th) year thereafter.

A regular city primary election to nominate candidates
for city offices shall be held on the Tuesday after the
second (2nd) Monday of September before the general
election.

If a vacancy occurs in the office of mayor or city coun-
cil thirty (30) days or more before the filing deadline for
a general election in the city or special citywide elec-
tion, the vacancy shall be filled at that election for the
remainder of the unexpired term. When a vacancy oc-
curs in the office of mayor or city council less than thirty
(30) days before the filing deadline for a general elec-
tion in the city or special citywide election, the city coun-
cil shall order a special primary election for the nomina-
tion of candidates and a special general election to fill
the vacancy for the remainder of the unexpired term.
The resolution ordering a special election shall be
adopted at least eighty (80) days before the special pri-
mary election and at least one-hundred and twenty (120)
days before the special general election. Nominating
petitions shall be filed not later than the fourth (4th)
Tuesday after adoption of the resolution ordering the
special elections. Vacancies occurring on or after March
1 of the year in which city elections are held shall not be
filled by a special election.

The city council may, by resolution adopted not less
than seventy (70) days before any election or special ele-
ction, submit any proposal to the voters of the city.
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Sec. 3-102. Department of Elections.

A department of elections shall plan, monitor, and ad-
minister all elections in the city.

The department of elections is headed by the city elec-
tion commission composed of:

1. The city clerk, who is chairperson;
2. The president of the city council; and
3. The corporation counsel.

The commission has general supervision of all elec-
tions in the city and may hire assistants, inspectors, and
other election personnel. Precinct election officers and
temporary employees required from time to time for
periods not to exceed thirty (30) business days may be
appointed, exempt from Article 6, Chapter 5 of this Char-
ter.

The city clerk shall appoint, subject to the approval of
the election commission, a director and deputy director
of the department of elections, skilled and experienced
in municipal election administration. Under the direc-
tion of the city clerk and in accordance with general
policies of the election commission, the director shall
supervise, plan and monitor all activities and operations
incidential to the conduct of elections and voter regis-
tration. The director or deputy director of elections may
be removed for cause by a two-thirds (2/3) majority of
the election commission.

Except as otherwise provided by this Charter or ordi-
nance, the commission shall perform all duties required
of election commissions by law. It may subpoena wit-
nesses, administer oaths, take testimony, and require the
production of evidence. To enforce a subpoena or order
for the production of evidence or to impose any penalty
prescribed for the failure to obey a subpoena or order,
the commission shall apply to the appropriate court.

All meetings of the commission shall be open to the
public.

In case of any doubt concerning election procedure,
the commission shall prescribe the procedure to be fol-
lowed.

Sec. 3-103. City Clerk.
1. Duties.

The city clerk is the chief elections officer of the city
and shall keep the corporate seal of the city and all pa-
pers filed in or pertaining to the city clerk’s office. When
requested, the city clerk shall certify, under the corpo-
rate seal, copies of all papers and records for the office.
The city clerk may administer oaths and take affidavits
and has such other powers and duties as provided by
law, this Charter or ordinance.

2. Deputy.

A deputy city clerk shall be appointed by and serve at
the pleasure of the city clerk. In the absence or disabil-
ity of the city clerk, or while the position is vacant, the
deputy city clerk shall exercise all the powers and per-
form all the duties of the city clerk to the full extent
permitted by law.

3. Vacancy.

If a vacancy occurs in the office of city clerk, the city
council shall appoint a successor who shall serve until
an elected city clerk takes office. A city clerk shall be
elected (for the unexpired term, if any) at the next gen-
eral election in the city held not sooner than one-hun-
dred and eighty (180) days after the occurrence of the
vacancy.

4. Voter Registration.
The city clerk shall maintain reasonably accessible voter

registration sites throughout the city on a year-round
basis.
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Sec. 3-104. State Law to Apply.

Except as otherwise provided by this Charter or ordi-
nance, state law applies to the qualifications and regis-
tration of voters, the filing for office by candidates, and
the conduct and canvass of city elections.

Sec. 3-105. Elective Officers of the City.

The elective officers of the city are the mayor, the city
clerk, and the nine (9) members comprising the city coun-
cil.

Sec. 3-106. Geographical Basis for Electing Council
Members.

There shall be one (1) council district established in
the city, and all members of the city council are elected
from the one (1) council district at large.

Sec. 3-107. Nominating Petitions.

A candidate for nomination to an elective city office
shall file with the city clerk a non-partisan nominating
petition consisting of one (1) or more petition forms.

The candidate’s petition shall be signed by a number
of voters of the city equal to not more than one percent
(1%) nor less than one-fourth percent (1/4%) of the to-
tal number of votes cast in the preceding regular city
general election for the office which the candidate seeks.

Where a candidate is seeking nomination to the office
of city council member, the candidate’s petition shall be
signed by a number of voters of the city equal to not
more than one percent (1%) nor less than one-fourth (1/
4%) of the number resulting when the total number of
votes cast at the preceding regular city general election
for all offices of city council member is divided by nine

).

Sec. 3-108. Nominees.

The number of nominees for each elective city office
selected at each primary election may not exceed twice
the number of openings in the office to be filled. The
nominees are entitled to have their names printed on the
general election ballot.

ARTICLE 4. THE LEGISLATIVE BRANCH
CHAPTER 1. CITY COUNCIL
Sec. 4-101. City Council.

The city council is the city’s legislative body. It has the
powers and duties provided by law or this Charter.

Sec. 4-102. Meetings.

The city council shall hold its first (1st) meeting in the
first (1st) week of January after the regular city general
election and, during ten (10) months of the year, shall
meet every business day unless otherwise provided by
resolution at such times and places as it may provide.

On at least eight (8) occasions during each calendar
year, the city council shall hold meetings in areas of the
city, to be determined by the city council. Those meet-
ings shall begin between the hours of seven (7) o’clock
P.M. and eight (8) o’clock P.M.

Special meetings may be held at the call of the mayor
or four (4) or more city council members and, whenever
practicable, upon no less than twenty-four (24) hours
notice to each member and to the public.

All business which the city council may perform shall
be conducted at a public meeting held in compliance
with the opening meetings act, 1976 PA267, MCL 15.261
et. seq.; MSA 4. 1800 et. seq.
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Sec. 4-103. Selection of Council President.

The member of the city council receiving the highest
number of votes at the regular city general election shall
be president of the city council for the ensuing four (4)
year term, and the member of the city council receiving
the next highest number of votes at such election shall
be president pro tempore of the city council; and in the
absence for any reason of the president and president
pro tempore of the city council, or in case either of such
offices shall become vacant for any reason, the member
of the city council who received the next highest num-
ber of votes at such election to such absentee or to the
person who held such vacated office, shall be the presi-
dent or president pro tempore of the city council, as the
circumstances of the case may require.

Sec. 4-104. Duties of the Council President.

The president of the city council shall preside at all
regular session meetings of the city council. The presi-
dent shall have administrative responsibility on behalf
of the city council.

The city council shall provide in its rules for the duties
and responsibilities of the council president.

Sec. 4-105. Rules and Journal.

The city council shall determine its own rules and or-
der of business and shall provide for keeping a journal
of its proceedings in the English language. The journal
shall be a public record.

Sec. 4-106. Standing Committee Structure.

The city council shall provide for a standing commit-
tee structure by its rules which committees may include,
but not be limited to the following areas:

1. Budget and Finance;

2. Neighborhood and Community Services;

3. Human Resources;

4. Law and Public Safety;

5. Planning and Economic Development; and
6. Such committees as it deems necessary.

The president of the council shall appoint the chairper-
sons of such standing committees, with the approval of
a majority of the city council. However, the number of
committees and the number of members per committee
may be set by the city council. Only members of com-
mittees may vote on matters before the committee. The
president shall be an ex-officio member of all commit-
tees, but shall be a voting member only as provided for
any other council person.

Sec. 4-107. Quorum.

A majority of city council members serving constitutes
a quorum, but a smaller number may adjourn from time
to time and may compel attendance of absent members
in the manner and subject to the penalties provided by
rule of the city council.

Sec. 4-108. Voting.

Except as otherwise provided by this Charter, no ac-
tion of the city council shall be effective unless adopted
by at least a majority of city council members present.

Every city council member present shall vote on all
questions, except as provided by state law, a city coun-
cil member must promptly disclose any pecuniary
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interest in a contract which the city council has the power
to approve, and no city council member may vote upon
any matter related to the approval of the contract in which
the city council member has a pecuniary interest.

On all ordinances, and in all other matters on the de-
mand of one (1) or more members of the city council,
the yeas and nays shall be taken and entered in it jour-
nal.

Sec. 4-109. Investigation.

The city council may make any investigations into the
affairs of the city and the conduct of any city agency.

Sec. 4-110. Investigative Powers.

The city council may subpoena witnesses, administer
oaths, take testimony and require the production of evi-
dence in any matter pending before it or any of its com-
mittees. To enforce a subpoena or order for production
of evidence or to impose any penalty prescribed for fail-
ure to obey a subpoena or order, the city council shall
apply to the appropriate court.

Sec. 4-111. Council Clerk.

The city clerk shall serve as the city council’s clerk and
shall keep a record of all its ordinances, resolutions, and
other proceedings and perform such other duties as it
may provide.

Sec. 4-112. Control of Property.

Except as otherwise provided by this Charter, the city
may not sell or in any way dispose of any property with-
out the approval by resolution of the city council.

The city council shall adopt an ordinance within one-
hundred and eighty (180) days after the effective date of
this Charter to provide for the acceptance of gifts or real
and personal property and services to the city of Detroit.

Sec. 4-113. Prohibition on Interference in Admin-
istration.

Except for purposes of inquiries and investigations, the
city council or its members shall deal with city officers
and employees who are subject to the direction and su-
pervision of the mayor solely through the mayor, and
neither the city council nor its members shall give or-
ders to any such officer or employee, either publicly or
privately.

Sec. 4-114. City Action Requiring an Ordinance.

In addition to other acts required by law or by specific
provision of this Charter to be done by ordinance, those
acts of the city shall be by ordinance which:

1. Provide a penalty or establish a rule or regulation
for violation of which a penalty is imposed;

2. Provide for the laying and collecting of rents, tolls,
excises and taxes, except as otherwise provided in sec-
tion 8-209 of this Charter concerning property taxes lev-
ied by budget; or

3. Amend or repeal any ordinance previously adopted.

Other acts may be done either by ordinance or resolu-
tion.

Sec. 4-115. Ordinance Procedure.

1. Every proposed ordinance shall be introduced in
writing. No ordinance may contain more than one (1)
subject, and the ordinance’s title must clearly express
this subject. The enacting clause shall be “It is hereby
ordained by the people of the city of Detroit...”

Any ordinance which repeals or amends an existing
ordinance or part of the City Code shall set out in full
the ordinance, sections, or subsections to be repealed or
amended, and shall clearly indicate matter to be omitted
and new matter to be added.
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2. Upon the introduction of any ordinance, the city
clerk shall distribute a copy to each city council mem-
ber and to the mayor, shall file a reasonable number of
copies in the office of the city clerk and such other pub-
lic places as the city council may designate, and shall
publish a summary of the proposed ordinance in a daily
newspaper of general circulation in the city together with
a notice setting out the time and place for a public hear-
ing thereon and for its consideration by the city council.

The public hearing may not be held sooner than five
(5) days after the publication. The public hearing may
be held separately or with a regular or special city coun-
cil meeting and may be adjourned from time to time. All
interested persons shall have an opportunity to be heard.

As soon as practicable after enactment of any ordinance,
the city clerk shall have it published in a daily newspa-
per of general circulation in the city together with a no-
tice of its adoption.

3. Except as otherwise provided in this Charter, every
ordinance shall become effective on the thirtieth (30th)
day after enactment or at any later date specified therein.

Sec. 4-116. Immediate Effect.

A two-thirds (2/3) majority of city council members
serving may give immediate effect to any ordinance.

An ordinance given immediate effect shall become ef-
fective upon publication or at any later date specified
therein.

Sec. 4-117. Emergency Ordinance.

To meet a public emergency affecting life, health, prop-
erty or the public peace, one (1) or more emergency or-
dinances may be enacted. However, an emergency ordi-
nance may not levy taxes; grant, renew or extend a fran-
chise; or regulate the rate charged by any public utility
for its service.

An emergency ordinance shall be introduced in the form
and manner required for ordinances generally, except
that it shall contain, after the enacting clause, a declara-
tion stating that an emergency exists and describing it in
clear and specific terms.

An emergency ordinance may be adopted and given
immediate effect at the meeting at which it is introduced
by a two-thirds (2/3) majority of city council members
present.

An emergency ordinance shall become effective upon
publication or at any later date specified therein.

Every emergency ordinance is automatically repealed
on the sixty-first (61st) day after its enactment, unless
re-enacted as an emergency ordinance.

Sec. 4-118. Ordinances and Resolutions After
Adoption.

1. The city clerk shall authenticate by signature and
record all ordinances and resolutions in a properly in-
dexed book kept for the purpose.

2. Within three (3) years after the effective date of this
Charter and at least every ten (10) years thereafter, the
city council shall provide for the preparation of a gen-
eral codification of all city ordinances and resolutions
having the effect of law.

The general codification shall be enacted by ordinance
and shall be published promptly in bound or loose-leaf
form, together with this Charter and any amendments
thereto, pertinent provisions of the Constitution and other
laws of Michigan, and other rules and regulations which
the city council may specify. This compilation shall be
known as the Detroit City Code.

10
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Copies of the Code shall be furnished to city officers,
placed in libraries and public offices for free public ref-
erence, and made available for purchase by the public at
reasonable price fixed by the city council.

3. Each ordinance and resolution having the effect of
law and each amendment to this Charter, shall be printed
promptly after enactment, and the printed ordinances,
resolutions and Charter amendments shall be distributed
or sold to the public at reasonable prices to be fixed by
the city council.

After publication of the first Detroit City Code, the or-
dinances, resolutions, and Charter amendments shall be
printed in a form for integration with the Code currently
in effect.

Sec. 4-119. Veto.

Every ordinance or resolution of the city council, ex-
cept quasi-judicial acts of the city council including any
under section 9-302, appointments by the city council
or action taken under section 2-107(2-3), 4-102, 4-105,
4-108, 4-109, 4-120, 4-121, 7-1006, or 12-110 of this
Charter, shall be presented by the city clerk to the mayor
within four (4) business days after adjournment of the
meeting at which the ordinance or resolution is adopted.

The mayor, within seven (7) days of receipt of an ordi-
nance or resolution, shall return it to the city clerk with
or without approval, or with a veto and a written state-
ment explaining the veto. However, with respect to an
emergency ordinance, the mayor shall notify the city
clerk of a veto in any reasonable manner within twenty-
four (24) hours after the mayor’s office received written
notice from the city clerk that the emergency ordinance
has been adopted.

An ordinance approved by the mayor shall be deemed
enacted thereupon. An ordinance returned to the city
clerk neither approved nor vetoed by the mayor shall be
deemed enacted upon receipt by the city clerk. The

mayor shall return any resolution neither approved nor
vetoed to the city clerk with a written statement explain-
ing the reason the resolution was neither approved nor
vetoed. An ordinance or resolution not returned to the
city clerk within seven (7) days of receipt by the mayor
shall be deemed enacted upon expiration of the seven
(7) day period; however, with respect to an emergency
ordinance, should the mayor fail to notify the city clerk
of a veto within twenty-four (24) hours of receipt by the
mayor’s office of notice that the ordinance has been
adopted, the ordinance shall be deemed enacted upon
expiration of the twenty-four (24) hour period.

An ordinance or resolution vetoed by the mayor can be
reconsidered by the city council only at a regular meet-
ing within one (1) week after receipt of the mayor’s veto.
A two-thirds (2/3) majority of city council members serv-
ing may pass the ordinance or resolution over the mayor’s
veto.

Sec. 4-120. Council Personnel.

The city council may appoint a staff, exempt from ar-
ticle 6, chapter 5 of this Charter.

Sec. 4-121. Special Counsel.

The city council may obtain the opinion or advice of
an outside attorney in any matter pending before it.
Where there exists a conflict of interest between the city
council and another branch of government, the city coun-
cil has the authority to retain an attorney licensed to prac-
tice law in Michigan who shall represent the city coun-
cil in legal proceedings. Such attorney shall not repre-
sent the city as a municipal corporation in any legal pro-
ceeding.

Sec. 4-122. Approval of Contracts.

The city may not purchase or in any way procure prop-
erty or the services of independent contractors without
approval by resolution of the city council except as pro-
vided by ordinance.

11
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ARTICLE 4.
THE LEGISLATIVE BRANCH

CHAPTER 2. AUDITOR GENERAL
Sec. 4-201. Auditor General.

The auditor general shall be appointed by a majority of
city council members serving. The auditor general shall
be a certified public accountant.

Sec. 4-202. Deputy Auditor General.

The auditor general shall appoint a deputy who during
periods of the auditor general’s absence or temporary
disability or when the position is vacant shall exercise
the powers and perform the duties of the auditor general
to the full extent permitted by law. The deputy auditor
general shall be a certified public accountant. The deputy
auditor general serves at the pleasure of the auditor
general.

Sec. 4-203. Term of Office.

The term of auditor general is ten (10) years beginning
with the taking of office. The auditor general may be
removed for cause by a two-thirds (2/3) majority of city
council members serving. Any person who has held the
position of auditor general is not eligible for re-appoint-
ment.

Sec. 4-204. Employees.

In accordance with article 6, chapter 5, the auditor gen-
eral may hire, promote, discipline and remove employ-
ees of the agency, assign duties to the employees, and
supervise the performance of those duties.

Sec. 4-205. Powers and Duties.

The auditor general shall:

1. Make audits of the financial transactions of all city
agencies at least once every two (2) years or as other-
wise directed by the city council. The auditor general
shall have access to the financial and other records of all
city agencies at any time.

2. Make a full report to the city council of each indi-
vidual audit and file a copy with the mayor.

3. As soon as possible after the close of each fiscal
year, make a report of the financial position of the city.
The report shall be a public record.

4. Investigate the administration and operation of any
city agency and report findings and recommendations
to the city council and the mayor. The auditor general
may request and shall be given necessary assistance and
information by each agency. The auditor general may
subpoena witnesses, administer oaths, take testimony,
require the production of evidence relevant to a matter
under investigation, enter and inspect premises within
the control of any agency during regular business hours.

To enforce a subpoena or order for production of evi-
dence or to impose any penalty prescribed for failure to
obey a subpoena or order, the auditor general shall ap-
ply to the appropriate court.

5. From time to time make reports to city agencies of
irregularities of practice and erroneous accounting meth-
ods with recommendations for improving the account-
ing procedures and systems of the agencies.

Recommendations which are not put into effect by the
agency shall be reviewed by the finance director, who
shall advise the auditor general and the city council of
action being taken with respect to the recommendations.

6. Upon request of the budget director, make available
to the budget director all information useful in the prepa-
ration of the capital agenda or annual budget.

12
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7. Settle all disputed claims in favor of or against the
city to the extent and in the manner provided by ordi-
nance. All appeals from determinations made by the
auditor general shall be brought in the court provided by
law. However, no proceedings may be brought upon a
claim within the jurisdiction of the auditor general until
the claim is rejected by the auditor general or until six
(6) months have elapsed from the time of filing the claim
with the auditor general.

Sec. 4-206. Limitations.

The auditor general may hold no other city, county or
state office.

Except as otherwise provided in this Charter, the audi-
tor general shall not have any connection with any city
agency, nor be custodian of any cash or securities be-
longing to the city other than the appropriation to the
office.

ARTICLE 4.
THE LEGISLATIVE BRANCH

CHAPTER 3. OMBUDSPERSON
Sec. 4-301. Ombudsperson.

The ombudsperson shall be appointed by a two-thirds
(2/3) majority of city council members serving.

Sec. 4-302. Term of Office.
The ombudsperson’s term is ten (10) years.

The ombudsperson may be removed for cause by a two-
thirds (2/3) majority of city council members serving.

Any person who has held the position of ombudsperson
is not eligible for re-appointment.

Sec. 4-303. Vacancy.

If a vacancy occurs in the office of ombudsperson, the
city council shall, within sixty (60) days, fill the office
for a full term.

Sec. 4-304. Salary.

The salary of the ombudsperson is equal to the salary
of the auditor general.

Sec. 4-305. Staff.

To carry out the responsibilities of the office, the
ombudsperson may, within appropriations, appoint not
more than six (6) employees who are exempt from ar-
ticle 6, chapter 5 of this Charter. The number of exempt
positions on the ombudsperson’s staff may be increased
by a majority of city council members serving.

Sec. 4-306. Definition.

In this chapter, “official act” means any action, omis-
sion, decision, recommendation, practice or procedure
of any agency.

Sec. 4-307. Jurisdiction.

The ombudsperson may investigate any official act of
any agency except elective officers which aggrieves any
person.

The authority of the ombudsperson extends equally to
all agencies. However, with respect to any investigation
authorized by this Charter to be made by an agency hav-
ing subpoena power, the ombudsperson may only inves-
tigate and report whether the agency’s investigation and
hearing, if any, was conducted fully and fairly.

13
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The ombudsperson may establish procedures for re-
ceiving and processing complaints, conducting investi-
gations and hearings, and reporting findings. No fee shall
be levied for the filing or investigation of complaints.

Sec. 4-308. Powers of Investigation.

The ombudsperson may request and shall be given nec-
essary assistance and information by each agency. The
ombudsperson may subpoena witnesses, administer
oaths, take testimony, require the production of evidence
relevant to a matter under investigation, enter and in-
spect premises within the control of any agency during
regular business hours, and establish rules of procedure.
To enforce a subpoena or order for production of evi-
dence or to impose any penalty prescribed for failure to
obey a subpoena or order, the ombudsperson shall apply
to the appropriate court.

Where there exists a conflict of interest between the
ombudsperson and another branch of government, the
ombudsperson has the authority to retain an attorney li-
censed to practice law in Michigan who shall represent
the ombudsperson in legal proceedings. Such attorney
shall not represent the city as a municipal corporation in
any legal proceeding.

Sec. 4-309. Delegation of Powers.

The ombudsperson may delegate in writing to a mem-
ber of the staff the powers to administer oaths and take
testimony.

A delegation is revocable at will and does not prevent
exercise of any power by the ombudsperson.

Sec. 4-310. Correspondence From Person Detained.

Any letter to the ombudsperson from a person in a place
of detention, penal or otherwise, under the control of an
agency shall immediately be forwarded, unopened, to
the ombudsperson.

14

Sec. 4-311. Consultation Required.

1. No report or recommendation that criticizes an offi-
cial act shall be announced until every agency or person
affected is allowed a reasonable opportunity to be heard
with the aid of counsel.

2. After the hearing, if the ombudsperson believes it
necessary to make a formal report, a copy of any state-
ment made by an agency or person affected shall ac-
company the report.

Sec. 4-312. Reports.

The ombudsperson shall make periodic reports to the
city council of action taken under this chapter. All re-
ports shall be made public.

Sec. 4-313. Duty to Report Illegal Acts.

If the ombudsperson has probable cause to believe that
any elective officer, appointee, employee or member of
an agency or any person doing or seeking to do business
with an agency has committed or is committing any il-
legal act, the ombudsperson shall promptly refer the mat-
ter to the appropriate authorities.

Sec. 4-314. Obstruction.

The office or position of any elective officer or appoin-
tee who willfully and without justification or excuse
obstructs any investigation of the ombudsperson by with-
holding documents or testimony may be forfeited under
section 2-107(2) of this Charter.

Sec. 4-315. Immunity.

The ombudsperson and the staff shall be, to the full
extent permitted by law, immune from any suit based on
any report or communication within the scope of offi-
cial duties.
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Sec. 4-316. Limitations.

The ombudsperson may not hold any office of trust or
profit other than the office of ombudsperson, or engage
in any occupation for profit outside the duties of this
office. The ombudsperson is not eligible to hold any city
office until two (2) years after leaving the position.

Sec. 4-317. Remedies Cumulative.

The remedies of this chapter are additional to those
provided under any other law.

ARTICLE 4.
THE LEGISLATIVE BRANCH

CHAPTER 4. CITY PLANNING COMMISSION
Sec. 4-401. City Planning Commission.

A nine (9) member city planning commission shall be
appointed by and serve at the pleasure of the city coun-
cil. As far as possible, different professions and occupa-
tions shall be represented on the commission.

A member must be a resident of the city. The term of
office is three (3) years and the terms of three (3) mem-
bers expire each year. City council members are eligible
for appointment to the commission.

Sec. 4-402. Powers and Duties.

The commission shall advise the city council on devel-
opment matters as defined in section 6-204, and per-
form other functions as directed by the city council. Any
resolution adopted by the commission is advisory and
shall not be binding until adoption by the city council.

Sec. 4-403. Staff Assistance.

The commission may request, and is entitled to, assis-
tance from the staff of the planning department in evalu-

ating or preparing any proposal relating to planning or
development. All elective and appointive officers shall
furnish to the commission, within a reasonable time,
available information required by the commission. The
commission may, within appropriations, appoint a staff,
exempt from article 6, chapter 5 of this Charter.

ARTICLE 5.
THE EXECUTIVE BRANCH:
THE MAYOR and GENERAL PROVISIONS

Sec. 5-101. Mayor.

The mayor is the chief executive of the city and, as
provided by this Charter, has control of and is account-
able for the executive branch of city government.

Sec. 5-102. The Executive Branch.

Except as otherwise provided by law or this Charter,
executive and administrative authority for the implemen-
tation of programs, services and activities of city gov-
ernment is vested exclusively in the executive branch.

Sec. 5-103. Mayoral Appointments.

The mayor may appoint a secretary and other neces-
sary assistants.

Except as otherwise provided by law or this Charter,
the mayor shall appoint for each department of the ex-
ecutive branch a director who serves at the pleasure of
the mayor as head of the department. As used in this
chapter, “director” means the administrative head ofeach
department regardless of the title of a particular direc-
tor.

Sec. 5-104. Other Mayoral Powers.

The mayor is a conservator of the peace of the city and
may administer oaths and take affidavits.

15
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Sec. 5-105. Appointment of Deputies.

Except as otherwise provided by law or this Charter,
the director of each department of the executive branch
shall, with the consent of the mayor, appoint a deputy.
The appointment shall be made and may be revoked
without cause by a writing filed with the city clerk.

Sec. 5-106. Powers and Duties of Department
Directors.

Except as otherwise provided by law or this Charter,
the director of each department of the executive branch
shall:

1. In accordance with article 6, chapter 5, hire, pro-
mote, supervise, discipline and remove all employees of
the department.

2. Assign duties to the employees and supervise the
performance of these duties.

3. Prescribe rules which are necessary for the organi-
zation and internal government of the department. How-
ever, no rule may be inconsistent with any collective
bargaining contract or any rule or policy of the human
resources department.

4. Prepare reasonable rules governing dealings between
the department and the public. A rule becomes effective
in accordance with section 2-111.

5. Present annually in quantitatively measurable terms
the department’s operational performance during the past
year and the objective for planned improvement in the
coming year. The report shall be submitted to the mayor
and city council not later than the date established for
the mayor to submit to the city council a proposed an-
nual budget for the next fiscal year.

6. Respond to any inquiry or investigation of the
ombudsperson, auditor general and city council.

Sec. 5-107. Powers of a Departmental Deputy.

The deputy in each department of the executive branch
shall, under the director’s supervision, during the
director’s absence or disability, or while the director’s
position is vacant, exercise all the powers and perform
all the duties of the director to the full extent permitted
by law.

Sec. 5-108. Deputy Mayor.

By a writing filed with the city clerk, the mayor shall
designate a member of the mayoral staff or the director
of a department of the executive branch as the deputy
mayor. The mayor may terminate the designation with-
out cause by filing a notice of termination with the city
clerk.

During the absence or temporary disability of the
mayor, the deputy mayor shall be acting mayor and shall
exercise all the powers and perform all the duties of the
mayor to the full extent permitted by law, except that
the deputy mayor may not:

1. Exercise any power of appointment to or removal
from office, except in an emergency declared by a two-
thirds (2/3) majority of city council members present;
or

2. Approve or veto any ordinance or resolution within
the first five (5) days of the seven (7) days allowed un-
der section 4-119 for exercise of the mayor’s veto power.

Sec. 5-109. Succession to Office.
If a vacancy occurs in the office of mayor, the city coun-

cil president shall succeed to the office until a new mayor
is elected.

16



HOME RULE CHARTER

If a dispute arises concerning whether a vacancy in the
office of mayor has occurred, the city council president
or any three (3) members of the city council may peti-
tion the appropriate court for a determination of this fact
question.

ARTICLE 6.
THE EXECUTIVE BRANCH:
STAFF DEPARTMENTS

CHAPTER 1. BUDGET DEPARTMENT
SEC. 6-101. Budget Department.

The budget department is headed by the budget direc-
tor.

Sec. 6-102. Powers and Duties.

‘The budget department shall assist other city agencies
in the development of program and service objectives
and in the conduct of financial planning to achieve those
objectives.

The budget department shall obtain from city agencies
all information required by the mayor for the prepara-
tion of the capital agenda and the capital and annual bud-
gets. That information shall be furnished in the manner
prescribed by the budget director.

The budget director, with the assistance of the plan-
ning director, shall assist the mayor in the preparation of
the capital agenda and the capital budget.

Sec. 6-103. Management Audits.
The budget department shall conduct management au-

dits which analyze and evaluate the operations of all
agencies.

ARTICLE 6.
THE EXECUTIVE BRANCH:
STAFF DEPARTMENTS

CHAPTER 2. PLANNING DEPARTMENT
Sec. 6-201. Planning Department.

The planning department is headed by the planning
director.

Sec. 6-202. Advance Planning.

The planning department shall obtain all information
and conduct all studies required by the mayor and the
heads of agencies in the preparation of proposals rela-
tive to development matters.

Sec. 6-203. Current Planning.

The planning department shall have continuing liaison
with all agencies of the executive branch. It may assign
any relevant study to any agency. Any agency, with
knowledge and consent of the planning director, may
undertake the study of any development matter within
the scope of its duties. The planning department shall
receive all reports concerning development matters and
other information which it requests. The planning direc-
tor shall, with the head of any agency involved, evaluate
all reports and information received by the planning de-
partment in light of the policies, programs and priorities
of the mayor, and the master plan.

Sec. 6-204. Definition.

The term “development matters” as used in the Charter
includes: The master plan for social, economic and
physical development and conservation; the annual capi-
tal agenda and capital budget; any development or
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renewal project on or affecting public real property or
public interests in real property or requiring public as-
sistance; proposed ordinances for the regulation of de-
velopment or conservation; proposals for the demolition,
disposition or relinquishment of, or encroachment upon,
public real property or public interests in real property;
and any other items added by ordinance.

Sec. 6-205. Public Hearings.

The people of the city living in areas likely to be af-
fected by proposals resulting from any study undertaken
by the planning department or an agency under sections
6-202 or 6-203 shall be given full opportunity in public
hearings to present facts and arguments relative to the
subject under study.

Sec. 6-206. Executive Planning Council.

The executive planning council is composed of:

1. The planning director;

2. The director of each department of the executive
branch (or a person from the department designated by
the director) with responsibility in the following areas:

A. Housing.

B. Commercial or industrial development.

C. Transportation.

D. Recreation and parks.

E. Environmental protection.

F. Human resources development or public health.

G. Capital agenda and capital budget.

H. Enforcement of codes.
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3. Other persons whom the mayor may appoint in-
cluding, where possible, the persons responsible for the
development activities of other governmental and pri-
vate organizations operating in the city.

Sec. 6-207. Meetings.

The executive planning council shall meet regularly,
not less frequently than once a month, under rules
adopted by it and approved by the mayor.

Sec. 6-208. Duties.

The executive planning council shall provide informa-
tion to the planning department concerning the total de-
velopment needs of the city as well as development ac-
tivities being planned or carried on within the city or
affecting the interests of the city. It shall also advise the
mayor and the planning director in determining priori-
ties, in evaluating studies, in formulating development
proposals, and in implementing authorized programs and
projects.

ARTICLE 6.
THE EXECUTIVE BRANCH:
STAFF DEPARTMENTS

CHAPTER 3. FINANCE DEPARTMENT
Sec. 6-301. Finance Department.

The finance department is headed by the finance direc-
tor.

Sec. 6-302. Departmental Divisions.

The finance director shall direct and coordinate the fi-
nancial activities of the accounts division, the assess-
ments division, the treasury, and the purchasing divi-
sion. The finance director shall also secure and main-
tain compliance with all laws pertaining to financial con-
trols for the protection of public funds.
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Sec. 6-303. Accounts Division.

The accounts division is headed by the chief account-
ing officer. The finance director, with the consent of the
mayor, shall appoint the chief accounting officer, who
serves at the pleasure of the finance director.

The chief accounting officer shall maintain records
showing the financial condition of the city and perform
such other duties as provided by law, this Charter or or-
dinance.

Sec. 6-304. Assessments Division.

The assessments division is headed by a three (3) mem-
ber board of assessors. The term of membership on the
board is three (3) years. One (1) term expires each year.
Compensation for board members shall be established
by ordinance.

The mayor shall appoint the members of the board and
may remove a member for cause. Each member must
possess the qualifications required by law for assessing
officers.

Staff services required by the division shall be provided
as determined by the finance director.

A majority of the board may review and correct any
assessment made by an employee of the division.

Except as otherwise provided by this Charter or ordi-
nance, the powers, duties and procedures of the board
and the division are those provided by law.

Sec. 6-305. Treasury Division.

The treasury division is headed by the treasurer. The
finance director, with the consent of the mayor, shall
appoint the treasurer, who serves at the pleasure of the
finance director.

The treasurer shall:

1. Collect all moneys of the city and receive from other
officers and employees all moneys of the city collected
by them.

2. Have custody of all moneys, funds and securities of
the city, keep accounts of them and deposit them as di-
rected by law or ordinance.

3. Disburse all city funds in accordance with law, this
Charter or ordinance.

4. Except as otherwise provided by this Charter or or-
dinance, have such powers and immunities for the col-
lection of taxes as provided by law.

Sec. 6-306. Purchasing Division.

The purchasing division is headed by the purchasing
director. The finance director, with the consent of the
mayor, shall appoint the purchasing director, who serves
at the pleasure of the finance director.

The purchasing director shall, subject to the provisions
of section 4-122:

1. Procure all property and all services of independent
contractors to be paid for from appropriations made in
the annual budget in accordance with section 8-302, ex-
cept that an agency may be authorized by ordinance to
procure specified kinds of property and services directly.

2. Follow all procedures established by ordinance to
protect the interests of the city and to assure fairness in
procuring property and services. Except in cases of emer-
gency, those procedures shall require competitive bid-
ding for purchases and contracts which are major as de-
fined by ordinance. However, for purposes of this re-
quirement, the “lowest responsible bidder” may be
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defined by ordinance in terms of lowest overall cost to
the city.

3. Sell, lease or transfer in the ordinary course of city
operations all personal property of the city which has
become unsuitable for public use. Dispositions of per-
sonal property which are not in the ordinary course of
city operations shall be defined by ordinance and are
subject to city council control.

4. Follow procedures established by ordinance to pro-
tect the interests of the city and to assure fairness in dis-
posing of personal property. Except in cases of emer-
gency, those procedures shall require competitive bid-
ding for all sales, leases and transfers which are major
as defined by ordinance.

Sec. 6-307. Privatization of City Services.

The city shall provide by ordinance for a process by
which the city shall act prior to any determination or
action to enter into any agreement, by which a non-gov-
ernmental person or entity provides services to the city
substantially similar in whole or in part, to services pro-
vided by a regular employee of an agency of the city.
Such ordinance shall provide for the following:

1. The preparation of a comprehensive report which
details the need for the privatization.

2. Comprehensive written estimates of the total cur-
rent costs to the city of the agency providing the subject
services in the most cost efficient manner, including all
direct and indirect costs.

3. Arequirement for approval of the legislative body
to solicit bids for the privatization, after its review of
the comprehensive report and cost analysis.

4. An opportunity for the affected employees to orga-
nize and prepare a bid to provide the subject services.

5. A process whereby the agency prepares a compre-
hensive written analysis of all bids of public employees
and non-governmental entities, which would include, but

not be limited to the cost of the bid to provide the ser-
vices, contract performance; and unemployment, pen-
sion or other accrued benefits resulting from loss of
agency employees.

6. Other factors to be included in the consideration,
other than cost, which could affect the public interest
including the effect of transfer of services from the pub-
lic to the private sector on the access, delivery or quality
of services to be provided; the reduction in the employ-
ment level of city residents; the differences in work rules
and management practices of the workers in the private
sector, including those related to legal and constitutional
protections and any loss of accountability to city resi-
dents which would result from the services being pro-
vided by a non-governmental person or entity.

7. The provision that any final recommendation for
the privatization of services would require the two-thirds
(2/3) approval of the legislative body, which would be
required to certify that it was its determination that the
availability and quality of the subject services would be
likely to equal or exceed the quality of services which
could be provided by regular agency employees.

8. Provisions which would require the annual evalua-
tion of the privatized services and the providing of such
evaluation to the city council.

No provision of this section should be construed to
abrogate or limit any legal rights afforded to the em-
ployees under the collective bargaining process.

Nothing in this section shall supersede provisions of
section 6-517 of this Charter.

In addition, nothing in the ordinance should be con-
strued as prohibiting the city from obtaining contractual
services which are an expansion or addition to services
already provided by governmental employees, provided
that the contractual services are not a replacement for
existing governmental positions.
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An ordinance implementing this section shall be
adopted within one-hundred and eighty (180) days of
the effective date of this Charter.

ARTICLE 6.
THE EXECUTIVE BRANCH:
STAFF DEPARTMENTS

CHAPTER 4. LAW DEPARTMENT
Sec. 6-401. Law Department.

The law department is headed by the corporation coun-
sel. The mayor shall appoint the corporation counsel,
subject to approval of the city council. However, if the
city council does not disapprove the appointment within
thirty (30) days, the appointment is confirmed. The
mayor may remove the corporation counsel without
cause.

Sec. 6-402. Qualifications.

The corporation counsel and the deputy corporation
counsel must be attorneys licensed to practice in Michi-
gan.

Sec. 6-403. Civil Litigation.

The corporation counsel shall defend all actions or pro-
ceedings against the city.

The corporation counsel shall prosecute all actions or
proceedings to which the city is a party or in which the
city has a legal interest, when directed to do so by the
mayor.

Upon request, the corporation counsel may represent
any officer or employee of the city in any action or pro-
ceeding involving official duties.

No civil litigation of the city may be settled without
the consent of the city council.

Sec. 6-404. Penal Matters.
The corporation counsel is the city prosecutor and shall:

1. Institute and conduct, on behalf of the people, all
cases arising from the provisions of this Charter or city
ordinances and, when authorized to do so by law, cases
arising under state law.

2. Prosecute all these cases, including all recognizance
and bail forfeitures, in the court of original jurisdiction
and on appeal.

3. Prosecute all actions for the recovery of fines, pen-
alties, forfeitures and other money arising out of these
cases.

Sec. 6-405. Advice and Opinions.

Upon request, the corporation counsel shall give legal
advice or opinions to the mayor, a member of the city
council or the head of any agency.

Sec. 6-406. Form of Documents.

The corporation counsel shall prepare or approve all
contracts, bonds and other written instruments in which
the city is concerned, shall approve all surety bonds re-
quired to be given for the protection of the city, and shall
keep a proper registry of all contracts, bonds and instru-
ments.

Sec. 6-407. Drafting.

Upon request of city council, any city council member,
or the mayor, the corporation counsel shall prepare or
assist in preparing any ordinance or resolution for intro-
duction before the city council.
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Sec. 6-408. Special Counsel.

Upon request of an agency or officer, the corporation
counsel may retain an outside attorney as special corpo-
ration counsel for any particular matter or proceeding.

Sec. 6-409. Other Duties.

The corporation counsel has such other duties as may
be provided by law, this Charter, or ordinance.

ARTICLE 6.
THE EXECUTIVE BRANCH:
STAFF DEPARTMENTS

CHAPTER 5. HUMAN RESOURCES
DEPARTMENT

Sec. 6-501. General Purpose.

The purpose of this chapter is to establish a system of
personnel administration that meets the needs of the
people of Detroit, assures that employment and promo-
tion in Detroit government are on the basis of merit and
in accordance with collective bargaining under law, and
provides methods of redress when these provisions are
violated.

Sec. 6-502. Human Resources Department.

Except as otherwise provided by law or this Charter,
the human resources department shall perform all as-
pects of the human resources functions for all agencies
of the city.

Sec. 6-503. Human Resources Director and Deputy.

The human resources director shall be appointed by
the mayor. The mayor may remove the director without
cause. A deputy human resources director shall be ap-
pointed by and serve at the pleasure of the human re-
sources director.

Sec. 6-504. Qualifications.

The human resources director shall have at least five
(5) years experience in personnel administration.

Sec. 6-505. Civil Service Commission.

The human resources department is headed by a six (6)
member civil service commission.

The mayor shall appoint two (2) members to two (2)
year terms beginning February fifteenth (15th) of each
even numbered year and the city council shall appoint
three (3) members to two (2) year terms beginning Feb-
ruary fifteenth (15th) of each odd numbered year. A
member may be removed only for cause by the appoint-
ing authority. A vacancy on the commission shall be filled
for the unexpired term, if any, by the authority making
the original appointment. The human resources director
shall serve ex-officio on the commission.

A member must be a citizen of the United States and a
resident of the city. The members of the commission may
hold no other public office or public employment ex-
cept that of notary public. The commission shall be rep-
resentative of the total community and shall meet at least
once each month.

The commission may hold hearings, subpoena wit-
nesses, administer oaths, take testimony, and require the
production of evidence. To enforce a subpoena or order
for production of evidence or to impose any penalty pre-
scribed for failure to obey a subpoena or order, the com-
mission shall apply to the appropriate court. The Com-
mission may delegate the powers to hold hearings, ad-
minister oaths and take testimony.
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Sec. 6-506. Non-Discrimination.

No city employee or applicant for employment shall
be discriminated against because of race, color, creed,
national origin, age, political orientation, sex, sexual
orientation, or non-disabling handicap. The human re-
sources department shall take affirmative action as re-
quired by the Constitutions of Michigan and the United
States, to assure that all levels of the classified service
are reasonable representative of the ethnic and sex com-
position of the city.

Sec. 6-507. Employee Organization.

Employees of the city have the right to collective orga-
nization and collective bargaining.

Sec. 6-508. Labor Relations.

A division of labor relations within the human resources
department is created.

The mayor may appoint either the human resources
director or another person as head of the labor relations
division.

The person named as head of the division shall hold
the position at the pleasure of the mayor.

In accordance with article 6, chapter 5, the head of la-
bor relations division may hire, promote, supervise, dis-
cipline and remove employees of the division, assign
duties to the employees and supervise the performance
of those duties.

The labor relations division shall act for the city, under
the direction of the mayor, in the negotiation and ad-
ministration of collective bargaining contracts.

The city council must ratify any collective bargaining
contract before it becomes effective.

The terms of any collective bargaining contract, and
all rules and rulings made under it, shall take precedence
over any inconsistent classifications, rules, or policies
of the human resources department.

Sec. 6-509. Classification of Positions.

The human resources director shall prepare, maintain,
and from time to time revise a classification plan for all
positions in the classified service. The classification plan
shall include an appropriate title for each class and a
description of the duties and responsibilities of positions
in the class. The human resources director may consult
with the heads of city agencies in the preparation of those
descriptions.

The classification plan and any revision of it, shall be
filed with the city clerk and shall be a public record. The
plan or any revision shall become effective thirty (30)
days after filing, except that, within the thirty (30) day
period, the civil service commission may, on its own
initiative or at the request of any classified employee or
the head of any agency affected, review the classifica-
tion plan or any revision and, after giving the human
resources director a full hearing, may make changes if it
finds upon clear and convincing evidence that the de-
scription or classification of any position or positions is
improper.

Sec. 6-510. Examinations.

Entry into the classified service shall, as nearly as con-
ditions of good administration warrant, be by open, com-
petitive examination. However, any person applying to
work for the city in a profession or occupation for which
he or she has been licensed by the governments of Michi-
gan or the United States may be excused from this re-
quirement by the rule of the civil service commission.
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The head of each agency may make all promotions to
classified positions within the agency. However, the head
of an agency shall give the commission written notice
of any proposed promotion within the classified service
not less than thirty (30) days before its effective date.

The human resources department may require a per-
son nominated for a promotion to take a qualifying ex-
amination for the new position and, if that person does
not achieve a passing score on the examination, the pro-
motion shall not take effect.

The human resources director shall prepare, adminis-
ter and grade all examinations, subject only to an
examinee’s right to appeal under section 6-511.

The human resources director shall consult with the
head of the agency involved and other qualified indi-
viduals in the preparation of each of its examinations.

Other policies and rules governing entry into, and
change of status within, the classified service shall be
prepared by the human resources director and shall be-
come effective upon ratification by the commission and
upon the filing of a written copy with the city clerk.
However, no person seeking to enter the classified ser-
vice who has taken an examination and been placed on
a register of applicants eligible for employment may be
passed over in favor of an applicant with a lower exami-
nation score unless the head of the agency involved files
with the commission written reasons for that action, ac-
ceptable to the commission.

Sec. 6-511. Validation.

To the maximum extent possible, the city shall use pro-
fessionally developed examinations, supported by em-
pirical data demonstrating that the examination is pre-
dictive of, or significantly related to, important elements
of work behavior of the position or positions for which
applicants are being evaluated.

An examinee may challenge any part of any examina-
tion on the grounds that it does not conform to the re-
quirements of this chapter or departmental policies or
rules, but the civil service commission may grant relief
only if it finds that there is no clear and convincing evi-
dence of validity for the examination or part being chal-
lenged.

Sec. 6-512. Recruitment and Advancement.

The human resources director shall prepare and carry
out policies for the recruitment of capable persons for
employment by the city and for employee advancement.

These policies shall be filed with the city clerk and shall
be a public record. They shall become effective thirty
(30) days after filing, except that, within the thirty (30)
day period, the commission may review those policies
and, after giving the human resources director a full hear-
ing, may make changes if it finds upon clear and con-
vincing evidence that the policies are contrary to the good
of the service.

Sec. 6-513. Employee Grievances.

The civil service commission shall, by rule, provide a
procedure for the final resolution of any grievance
brought by or against a classified employee of the city.
Any grievances filed with the commission under the pro-
cedure shall be finally determined within sixty (60) days
after filing, unless the time is extended by agreement of
the parties.

If a grievance is not settled, the aggrieved employee
may file, within ten (10) calendar days, an appeal with
the commission. The employee and the commission shall
attempt to agree on a hearing officer from among not
fewer than three (3) individuals proposed by the com-
mission. If the employee and the commission are un-
able to agree, they shall request a recognized arbitration
association as designated by ordinance to propose the
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names of five (5) persons who could act independently
and impartially as hearing officer in the matter. In the
presence of an officer authorized to take oaths, each side,
acting in turn with the employee beginning, shall indi-
cate a name to be struck with those proposed until both
sides have struck two (2) names. The person whose name
then remains shall be the hearing officer.

A hearing shall be held within thirty (30) calendar days
after filing of an appeal. The hearing officer shall file a
report of the decision, setting forth findings of fact, con-
clusions of law, and recommendations, within thirty (30)
calendar days of the hearing which is subject to review
by the commission.

Any rule or policy under this section becomes effec-
tive in accordance with section 2-111.

Sec. 6-514. Jurisdiction.

The commission procedure shall be exclusive for clas-
sified employees not covered by a collective bargaining
contract.

A classified employee covered by a collective bargain-
ing contract containing a procedure providing for a final
and enforceable resolution of a grievance shall, unless
the contract procedure is made exclusive, elect to use
either the commission procedure or the contract proce-
dure, but may not use both.

A classified employee covered by a collective bargain-
ing contract containing a grievance procedure that does
not result in a final and enforceable resolution of the
grievance may, if the collective bargaining contract so
provides, pursue the contract procedure and then file
under the commission procedure.

Sec. 6-515. Payrolls.

The human resources department shall certify that the
classified employees named in payroll vouchers are
employed in accordance with this chapter and depart-
mental policies and rules.

No officer shall make or approve or take any part in
making or approving any payment to any classified em-
ployee unless the payroll voucher bears the certification
of the human resources department.

Any sum knowingly or willfully paid contrary to this
chapter or any departmental policy or rule may be re-
covered in a action brought by any person from any of-
ficer who made or approved the payment. All moneys
recovered shall be paid into the city treasury. Any per-
son may bring a suit to restrain an officer from making
any payment contrary to this chapter, or any departmen-
tal rule, regulation or order.
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